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FAX RECEIVED 

URGENT «"^^^^jy3^^r^" M^^o'* 

611 Anion Boulevard, 14tli Floor r^QOUP 1600 

Costa Mesa California 92626-1998 lanv/w 
Mailing Address: Post Office Box 19S0. Costa Mesa, California 92628-1950 
Telephone: 714.641.S100 FacsimUe 714.S46.9035 

FACSIMILE TRANSMISSION 0 F F I III 

Date: May 8, 2002 



To: 


Hard Copy 


TO Follou/ via Mail: NO 


Name 


Fax No. 


Phone No. 


Norma Villa Rivera - USFTO 


Fax - 703-309-4556 





From: CoUene K Houston 

Re: Missing Preliminary Amendment URGE NT 



OurRef: 100848.213102US5 



Number of Pages, Includino Cover: 42 



DIVISIONAL Patent application of 09/624,855 



Use of Ribavirin to Treat HCV Infection 



Robert Tam - ICN Pharmaceuticals, Inc. 



Message: 



Per your telephone conversaiion with Manin Fessenmaier. earlier today, attached are copies 
me above referenced application papcre including the fust page of the parent application, 
Preliminaiy Amendment, Petition to Make Special, and the return receipt postcard filed with 
the application. We never received our filing postcanj with the serial number so we do not 
know the senal number for this application yet. Please provide the serial number to us as soon 
as possible. Also attached are the second PreUroinaiy Amendment and the renim receipt 
postcard stamped by the USPTO. 



F.^NT'*''*^'^ ^ ^ Facsimile messaoe is intended for the use of the individual or entity to 

^J^JZ '^DMSSED. AND MAY CONTAIN INFORMATION THaT IS PRIVILEGED AND CtWRDENTuI IF 
^^'^E ^3Ji^ ™^ INTENDED RECIPIENT OR aGENT RESPONSIBLE TOOEUV^ TWE SSoTOE INTCN^Itr»iS^ 
^SVu^^Sif "^^^ NOTIFIED THAT aNY DISSEMINATION. DISTRIBUTION OR COPYWG C^TjSlSSl^^S^i^^^Y 
^"iSJ^.n? "^^^ "^"^ RECEIVED THIS COMMUNlcXnON IN ERROR. PLEASE NOT^S nSMEOiM^Y BY^l^^ 
AND RETIWI THE ORIGINAL MESSAGE TO US aTTHE aBOVE aODREsV vu tV^CtS!?s^3Se TELEPHONE 

li'chcre arc problems rrccivmg ihi$ Fax T«n:iiiiniaJ please call 7J4.641 .5100, Bxi. 1235 



2Q22nOCX- 
. tiOO/OQ/00 
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We noticed ihai ihe tide on ihe Application Tiansminal and Amendment Transmittal is 
inconeci. Please let us know the best way to have the tiUe changed, such as filing a request for 
a coirecied filing receipt when we receive the filing receipt. 

Finally, please confinn receipt of all the attached documents. You may fax us at the above 
listed number. If you have fiirther questions, please contact us at the above listed telephone 
number. 

FAX RECElh/ED 

CoUene Houston, CtA U 1 1 I U I H LgROUP 1 600 

Certified Legal Assistant 



^^^o^^^jn?*^ coNTAweo IN Tm facswilb message is intended for the use of the individual oh PNTTTY to 

S^^I ^ ^DReSSED, AND MAY CXJ^AlN INFORMATION THAT IS PRmLEOEO aWD «>Nf IDWTJaL IF THE^ 
WESSaGE is not the INTENDED RECIPIENT OR aOENT RESIONSIPLE TO D8L^ THE MKSaOETOTHE IV^^ 
YOU ARE HEBfiBY NOTIFIED THaT ANY DISSEMINATION. DlSTTHBUTlON OR COT^WQ OP TOS CcSJ^?S^on^^ 

JS/*'^ '^^^ '^^ a>MMUNIcXTlSrS eSo^ pSS2^0?JJ^^^ 

AND REIVRN THE ORIGINAL MESSAGE TO US aT THE ABOVE ADDRESS Vu THE US PMTaL SERvSETltiNK v2u 

Ifihcre weproMeimiccdvingrnKFaxTr^nniiiiialplcibccalJ 714.Ml.S100.Esi. I23S 



imnaoc- 

. tfO/OQ/OO 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Roben Tan 
Applicauon No.: Divisioiml of 09/624355 
FUed: July 25, 2000 

For: Us^ of Ribavirin to Treat HCV Xafectioo 

Assistant Commissioner for Patents 
Washington, D C. 20231 



Group No.: 1623 
Examiner: H. Owens 



AMENDMENT TRANSMITTAL 

1. Transmicied herewith is a preliminary amendment for this application. 

2. Applicant is other than a small entity. 

3. The proceedings herein are for a patent application and the provisions of 37 CF.R. 1 .136 apply. 
Applic^T believes ihai no c&icn^ion of icim is required. However, this conditional pecipon is being 
nmde to provide for the possibility ibai applicant has inadverrently overlooked the need for a peiition 
for extension of time. 

4- The fee for claims (37 CF.R. I .I6(b>-(<J)) has been calculated as shown below: 



(Col, 2) 



(Col3L 



OTHER THAN A SMALL ENTITY 



CLAIMS RBMAINING HIGHEST NO. 


PRESENT 








aDDIT, 




AFTER AMENDMENT PREVIOUSLY PaIO FOR 


EXTRA 




RATE 




FEE 




TOTAL 8 - 20 


0 


X 


% 


18.00 


= $ 


0.00 


INDEP. 3 - 3 


0 


X 


$ 


80 00 


= $ 


0 00 


FIRST PRESENTATION OF MULTIPLE DEP. CLAIM 




+ 


$ 


0 00 


=^ $ 


0 00 


addit fee 


$ 










0.00 



No addiuonat fee for claims is required. 



Date: 




Reg. No.: 33,880 

Tel. No.: 714.641-5100 

Customer No.: 24392 



Robert D. Fish 



Rwan & Tucker, LLP 
P.O. Box 1950 

CosiaMesa,CA 92626-1950 



CERTIFICATION UNDER 37 CF.R §§ 1.8(a) and I.IU* 



I hereby Gcnily ititf, m ihe oaic stuy^ DeioHr. ibis coirespuniicncc is bcine deposiicd viUi ihe 
[o ihc Assisum £oniniissioncr tor Paicnis. Washingum D C 20231 . 



Dale: 



sisum£oninii 



an envelope aaqrcssco 




O 2002 Mantiew den4cr A Company, Inc., a member of Uke Ucjci^Ncau Group. 



Collrnc Hoysroq 

Anicntfmcni TnmsmiUAH^pagc i of l 
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FraciUlooer's Docket No. 100330^13102US5 



PATENT 



IN THE UWTED STATES PATENT AND TRADEMARK OFFICE 

Bos Patent AppUcation 

Assbtaot Commissioner for Patentei 

Washington, D.C* 20231 



Transmined herewith for filing is the patent application of 
Invenlor(s): Roben Tam 

For (title): Use of Ribavirin to Treat HCV Infection 



1, This transmittal is for a divisional application. 



2- This application is a divisional of co-pending. US Appl. No. 09/624,855, filed July 25, 
2000, wliich is a continuation in pan of US Appl No. 09/156,646. filed September 18, 
199& and issued November 21. 2000, as US 6,150.337, which is a continuation in pan of 
US Appl No. 09/097,450, filed June 15, 1998 and issued on May 16, 2000 as 6,063,772, 
which is a continuation of US Appl No. 08/590,449 filed Jan 23, 1996 and issued on 
June 16, 1998 as US 5,767.097. 

This application discloses and claims only subject matter disclosed in the prior 
application whose particulars are set out above and the inventors in this application are 
the same. 

3. Papers Enclosed and required for filing date under 37 C.F.R. 1 .53(b) (Regular) or 37 
C.F.R. 1,153 (Design) Application: 

Copy of parent application including 17 pages of Specification, 1 page of Claims, 
1 page of Abstract, and 7 sheets of Drawings. 



1 hereby ccnify chai, on ibe data shown below, this correspondence is bcmg- deposjcea wiih ihe United 
Siaies Postal Setvicp in an envelope addressed lo the Assisiam Commissioner of Paienis, Washington D C 2023 1 
as "Express Mpil Post Office ro Addressee'' Mailing Label No. EL722^S8143 US . 



NEW APPLICATION TRANSMITTAL 



CERTIFICATION UNPER 37 CS.fL § § 1.8(a) sind 1. 10* 





CoUene Houston 
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Copy of Declaraiioji and Power of Atiomey from parent application (3 pages). 



4. Additional Papm Enclosed; Preliminary Amendment, Petition to Make Special 

Because of Actual Infringement and Statement in Support of Petilion to Make Special 



5. The inventorship for all the claims in this application is the same. 

6. Language; English 



Fee Calculation (37 C.F.R. Section 1.16) 
Regular Application 



CLAIMS AS FILED 


Claims Number Filed 


Basic Fee 
Allowance 


Number Extra 


Rate 


Basic Fee 
37 CFR 1.16(a) 
$740.00 


Total Claims 

137 CFR 1.16(c)) 6 


- 20 = 


0 X 


$18,00 


$0.00 


Independent Claims 
(37CFRl.l6(bJ) 2 


- 3 = 


0 X 


$84.00 


$0.00 


Multiple Dependent 
Claim(s), if any 
(37 CFR 1.16(d)) 






$280.00 


$0 00 



Filing Fee Calculation 



$740,00 



8. Fee Payment Being Made at This Time 



Enclosed 



Filing Fee 

Petition fee for Petition to Make Special 
Total Fees Enclosed 



$740.00 
$130,00 
$870.00 
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9. Check in the amoimi of $870.00 is anached. 

10. AufhorizQiioD fo Charge Additional Fees 

The Commissioner is hereby auihori2ed to charge ihe following additional fees by this 
paper and during the entire pendency of this application to Account No. S00341 . 

37 CF.R, Section 1.16(a), (f) or (gj (filing fees) 

37 C.F.R. Section 1 . 1 6(b), (c) or (d) (presentation of extra claims) 

37 C.F.R- Section 1.16(e) (surcharge for filing the basic filing fee and/or declaration on a 
date later than the filing daie of the application) 

37 C.F.R. Section l.l7(a)(l)H5) (extension fees pursuant to SECTION 1.136(a)) 

37 C,F,R. Section 1-17 (application processing fees) 

11. InstructioDS as co Overpaymenc 

Credit Account No. 500341. 

16, A notification of the filing of this divisional is being filed in the parent application, from 
which this application claims priority under 35 U.S.C- Section 120. 



Date: 




Reg, No/ 33.880 

Tel No.: 714-641-5100 

Customer No,: 24392 



Rutan & Tucker, LLP 
P.O. Box 1950 

Costa Mesa, CA 92626-1950 
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714-546-9035 



venaor IP- 



04259 



T-787 P. 42/42 ' F-075 
Checjk ». 3000077 
Check Dace. Mar OS/02 



inwotcB f^umber DescnPM>n/ GL Code/Ciieni No. 
030502A Diwisionai & Petition lo MaKe Speaal 

100330 213102USS/ 020 



Toial3 



Paymeni Ami 
670 00 



$870.00 



rftfMTEp M U.S.A. 

^U:*a5UlTP FOUHS fOU less IH»-5tt1«a01 fmX i«»S«l^l 
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Pracdijoners Dock« No. 100330.2 jaiWUSS 

IN THE UNITED STATES PATENT AND TRADEMaIUC OFFICE 



Application No.: Not Yef Assigned 
Filed: Herewith 

For: Use of Ribavirin to Treat HCV Infection 

Assistant Commissioner for Patents 
Washington, D-C. 20231 

STATEMENT IN SUPPORT OF PETITION TO MaKE 
SPECIAL BECAUSE OF ACTUAL INFRINGEMENT (M.F.E.P. Section 708.02) 

I, Roben D. Fish. 

Rman & Tucker. LLP 
P.O. Box 1950 

Costa Mesa, C A 92626-1950 
Tel. No. 714-641-5100 

am the practitioner in this case and make the following statements: 

1. I have ma4e a rigid comparison of the alleged infiinging method referred to in my 
accompanying statement with the claims of this application. 

2 Thai in my opinion, all claims on fUe in this application are unquestionably infringed 
(see attached copies of complaints for inftingemem: Exhibit A - case number SaCVOI-892. sans 
attachments and Exhibit B - 02CV600. sans attachments). 

3. I have caused to be made a search of the peitineni prior an. aU such material an is 
provided lo the Examiner as being filed in a respective Infonnaiion Disclosure Statement. 

4. Thai I believe all the claims in ihis application as on file are allowable. 



In te application of: Tam. Robert 





Robert D. Fish 
Reg. No.: 33,880 
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dazc scajnp and 



TiUe. 
Inventor- 
Filing Dale; 
Serial 

Mailer I^pe: 
Date ofDeposir 
Mantr#- 
£nclo:>urcs; 



l^of Ribavirin lo Trcai HCV Infection 
ICN PbarmBcnnicals - Robor Tam 

08 March 2Qft2 

Divisional cW9/624,855 filed 7/25/02 
P(rtent-US 

9 April 2002 
|Oa330.213IlBUS5 
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